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Appl. No. 09/879.794 

Amdt dated November 3, 2004 
KTpttoOfficeActiOtiofMay 19,2004 



PFMARKS/ARr:iTMENTS 



I. Status of the Claims 

Claims 1-31 are pending. 



II. The Amendments Herein 

The amendments herein add no new matter. 

r^2th.beenan,endedto«cltethat«.nu«Hav.badthe.s.eU. moved 
Ct»^i,1.eybavebecn"sheUed»). an.«>dn.cnt . suppo«ed by ^-on . for 
example, page 12, lines 13-15. 



ni. The Office Action 

wMch they are presented in the Action. 

A. Rejection ««der 35 U.S.C. § 112. second paragraph 

- aaimsl-6arer^ectedu«dcr55U.S.CJ112.secondparaBrapl.as K=,n« 

• definite AccoMing to the Action, it is "it is not seeN that any ^d al. cexeal proc Kts .c^d 

:r:rd2iii.^^-ent..^. --^-^rj'rr:;:! 

i..eanin.provedbowllife.sarcsnltoftheclain,[ed]p.occss.- AcUon, at page 2. AppI 

AppUe»nts.spectf^ynotethatoatmealando.hercerealscooicedt,,he 
..n^er^enot^itiunthe scope of thephtasc.Wp«>d.t.«.itedinthec..^ 
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pop.,arthanaretheso-«..eKi-cc,dc«rea.s.Mhatars^ady-to^^^^^ 
lat ("RTE") cereals are encompassed by the cereal products that can b- 
« .rnessfullv treated by the tnethods of the invention. 

. . *at claim language "must be analyzed, not in .vacumn 

2173.02 instmcts the Examitmg Corps that claim languag 

t Urf.t of- (A) The content of the particular application disclosoie. (B) The teac g 

:::::~:~:pte.e..a.«a..onoa.ealor.ce ..ent 

Tltus^readinliehtofthedefinitionof "ccrealproduct" setforthinthe appU^on 
^,os.e.^clai^pat.cular.ypo.outana.^cuvclai.thcsu^^^ 
O^invention. Reconsideration and ^thdrawa.ofthcre,ect.on.« respectfully reque. .ed. 

B RejectioD of the ctoima under 35 U.S.C. § 103(.) 

Claim. 21-26 and 31 are rejected under 35 U.S.C § 103(a) as obviox . over Blcch, 

U.S,PatentNo. 3,022.807 ("Bl0ch> ''''"^^.^ The sh life of the 

-Bloch discloses treating pistachio nuts to remove the sheUs. The sh 
Z may be improved by the addition of pr.sen«tives to the treatm. it « 
Imn 2, lines 64^8). The nt^ts are treated by placing the nuts .nuater and 
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the process of Bloch to increase the shelf life of a nut" 
increase the percentage of pistachios - m their shells 

twohalvesoftheitshells. AsBlochnotes: ^each the consume r roasted 

-rmlost pistachio nuts are marketed in the shell and reach me oo 
jr^,^ intheshe... Because of th. mart<e«ng practice the cond|ho .of 
:;!r-that is. whethertheyaresp..orunspr...sasi9n.cant.ua,«y actor. 
, 1 ..,.76.30 The "split" refers to the Shells. Bloch explains: 

any oiwi« ^^^.h tn as sDlit ^..teheiraiise theirs ells (not 

ajgkgrnetel are partly open along their seams." u s to "nuts » 

« atli^^^^-phasisadded). (As this passe^e malces clear. v*en Bloch ref su, 

Lr^^rlUtltslntheirsheUs. . may be Blochs .nfuslng reference to r^. th«.shells 
^WthaLtheAcHontoincorrectlystatethatBlochteaches-tre^ 

^'^^^''''^Bl^ssolu,iontotheprohle.ofinc.as..thepe.^^^^ 

""^ 'Zrocess of the inven«on is outstanding in «s simplicity In that the spimin^ -s 
ILL t>y.e.evp,acingthe nuts inacontainer and sut>iectingthe.to water 

under superatmospheric pressure. 
Bloch, at column 2, lines 3-6. 
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Reply to Office ActioD oi way i 

abrasion in the nu« is seen to be dependent upon tne „„»^„iated by the < ^med 

. Action at page 3. The abrasion contemplated Dytne 

original processing contanior. Action pag ^^^^^.^ ^^^^^ 

^ethodcannotapply tothetnethOdsdi^cussedby BIO h. "^^^^ ^ 

.es.li«the.she..s.and.eshensprotectthen^.^^^^^^^ 

.i^o^ernuts. J^^^^^ .Ot. The 

shells) in the processing contajner. the shells may una^e 

. v,v the current claimed methods will not occui. 

respectfully requested. 
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P iTENT 



CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in thi : 



Application are in condition for allowance. The issuance of a foimal Notice of Allowani 5 at an 



If the Examiner believes a telephone conference would expedite prosecuti m of 



this application, the Examiner is requested to telephone the undersigned at 415-576-020( 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embaicadero Center, Eighth Floor 

San Francisco, California 941 11 -3834 

Tel: 415-576-0200 

Fax; 415-576-0300 

Attachments 

LJH:ljh 

60345187 v1 



early date is respectfully requested. 



Respectfully submitted. 
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